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OEMA: AuvatétnTa | pn petdrafng oe Mo Tuipa and exeivo NG apxikAg EvTaEng
unnpeTouvTog oTo Idpupa pe oUpBacn 1BIWTIKOU dikaiou aopiaTou Xpdvou, 0 OMoIoe
evraxtnke oTnv katnyopia E.ALN.

IXETIKA: 1. To pe ap. npwT. 15936/30.12.2014 £yypago Tou Mpageiou MpuTtaveiac,
2. To pe ap. 13056/22.12.2014 €yypagpo Tou Tunuatog Aoinol NpocmnikoU.

M'vwpodotnon pe ap. 1882 oro epwTnua Ye ap. 1773.

Kupie NpuTavn,

Ze anAvTnon TWV aVOTEPM OXETIKGOV EYYPAPWY, avapopIka Pe Th duvaTtoTnTa f KN PETATAENC
oe dMo TuAua and ekeivo TnG apxikAg évtagng unnpetolvrog aTo Tdpupa pe aUuBaon ISIWTIKOU
dikaiou aopioTou xpovou, o onoiog evTaxBnke oTny katnyopia E.ALM., 861w undyn oac Ta eEAC:

I. 210 apBpo 79 nap. 3 nep. &’ N. 4009/2011, 6NwG AUTH AvVTIKATAGTABNKE pE TNV Nap. 21 Tou
apBpou 39 N. 4186/2013 opileral OT; «Méoa o€ Tperc urivec and Tn dnuooicuon Tou Ooyaviouou
Tou 10pupaTos, Of JIOVIIIG UNIPETOUVTES OTO idpupa, KaBWE Kai OF UNPETOUVTEC UE
ouupaoels 1I01wTiKou Jikaiou aopioTou xpovou Exouv Jikaiwua va {nrijoouv Tv Evrakn
Tous orijv karnyopia EALI. nov npofAéncrar oro dpBpo 29, cpdoov &ivar Kkaroxor
SIOAKTOPIKOU OIADLATOC LIE YVWOTIKG QVTIKEUEVO IGI0 1} OUVAPES LIE Ta YWWOTIKG GVTIKEEVA oU
Bzpanever To idpupa. H Evra&y npayuaronoleiTal e anoaon ¢ KOOUNTEIGS UaTEPa and E1onynon
TOEAOUG EMITpOITIG, 1] ontola anoTeleiTar and duvo kadnynTeg kar éva pédoc EALTT, nou opifovTal
ario TOV KOOUIITOPA, KaI OXETIKT] Npa&n nov OnuocIEUETar OtV Fonuepida 1rn¢ KUuBEpYioewe, ».

EEaMou, olppwva pe To apbpo 68 nap. 3 unonap. 5 N. 4235/2013: «Ta npoBlendueva omv
nepinTwon 8 g nap. 3 Tou dpbpou 79 Tou v. 4009/2011 epapudloviar kar Apiv T SMUOCIEVOT
TOU OpyaviagLou Tou 10puuarog. »,



2

ZNUEIWVETAl, akopn, Ot To apbpo 29 N. 4009/2011, éxovrac undwn PEAN TWV KATRYOPIOV
Eidikou ExnaideuTikot Mpoownikol (E.E.M.), Epyaornptakol AidakTikol Mpocwrikot (E.ALM.) kai
Eidikou TexvikoU Epyaotnpiakol MpoownikoU (E.T.E.M.), oTic nap. 4, 5 kar 6 N. 4009/2011
npoBAénel Ta €ENG: «4 O Siopropds o€ BEOEIS TwV KATHYOPIIV TWV RPORYOULIEVIV apaypiewV
VIVETGr [IE NpoKijoul) Twv BE0ewv kar EmAOY] TwV unowngiwv and TowEA emTponsi nou
OUYKDOTEITAI Gr0 TOV KOGUIITOPA Kai QrioTEAEITar and duo kaBnyntéc kar &va HeAoc Tne aviioTong
Kkatnyoplas npoowrikoy, Kard NEPINTWOT, THE EISIKOTHTAS NoU anaitelTal yiIad TNV fpokneuyBeioa
Béon. Or Opor kai o1 nMPOUROBETEIC yia TV NpoKkpuEn Twv BEoewv auTaV, kobwe kar n dIadikaoa
emAoyric kar neprodikiic a&oAdynong Tou ézva)rs]oa) npoowrnikoy puBLidovrar and Tov Opyaviouo Tou
10puprarog. 5. O Oioprouos O BECEIS MPOoWIMIKOU TWV AVIITEDW KATHYOPIEY VIVETAI LE npaén Tou
npuTaviy, nou OnUOOIEVETal OV Epnuepida Trne KUBEpVIioews, katd 1a e10ikOTEPa opilBLEva oTov
Opyaviouo Tou 10puuarog. 6. Me apoedpixd Siarayua rnou ekOIDETa! (e Npdraon Twv Yrnoupyoy
AroiknTiris Merappubuong kar HAektpovixiic ArakuBepvnong Owovouev kar Madeiac, Aia Biou
Mdabnons kar Gpnokeupdrwy, kabopifovrar n Babuoloyixij xar pioBoAoyikii kardoraon kar
£EEAIET) TWV JIEAGY TWV QVWTEPW KATIIYOPIGV NPOCWMIKOU Kai pubuIiovTal Ta OXETIKG pE
71} HOVILIOROINOT KaI TI} XOPRYIION EXKNAIOEUTIKGV KaI AOITGV aOEIDV. ».

Nepairépw, oTnv nap. 2 Tou apBpou 55 N. 4264/2014 (ue évapEn 1oxloc and Tnv 5n Maiou
2014) opitetar oTi: «2. Me v olokArpwon e diadikagiac Evra&nge rou npofAénsrar oric
repinTaoes 2 kot 5 ¢ nap. 3 Tou dpBpou 68 rou v. 4235/2014 (A '32), or BEoEIC Twv UEADV TN
karnyopiag E.T.E/1. Tou dpBpou 29 Tou v. 4009/2011, Twv povitwy dioinrikev unaAAwv kar Twv
unaAAndwv 1BiwTiKou dikaiou aopiaTou xpdvou, rou urinpeTolv ora A.E.1L perarodrnovrar aurodikaia
O avrioToes BEoers Twv npopAenouevav oto dpBpo 29 Tou v. 4009/2011 ueAdv karnyopiag EAITT.
O1 avwTEpw KaTiyopies MPOCWNIKOU MOoU evrdooovralr ot BECElS karnyopias EAINT
J1arnpouV riv Kard To xpovo TG Evra&ne rous Babuoloyixii kar pio@oAoyikii kardoraorn
. &w¢ TRV £XJOOT] TOU npoPAsnducvou ornv nap. 6 rou dpBpou 29 rTou v. 4009/2011
npoedpixou Jriardyuarog kal Tou npofAenducvou Opyaviouou rou ISpUuaroc. ».

Katé Ta Aoing, ouppwva pe To apBpo 1 «BaBuohoyikh diapBpwoan Oéoewv E.E.ALM.» Tou MNA
118/2002: «1. Or Boerg Tou Fidikou kar Epyaornpiakou Aidaxtikou flpoowrikod (E.F.ALfL) twv
Avwrdrav Exnardeutikav I0puudrwv Twv iAddwv I kar II, diakpivovral, ouupwva pe ta opiloueva
ot napdypape 2 £0égia B kar y' Tou dpBpou 13 Tou N. 2817/2000, oric karnyoplec
Mavermornuarric  Eknaidevons (1TE) «ai Teyvodoyikiis Exnaidevone (TE). 2. O Béoerg Tawv
karnyopiwv Tou E.EAL(T. 1176 nponyouuevng napaypdeou karardooovTal ouvolikd o€ Téooepic (4)
Babuidec w¢ akodovBwe: Babuida 4, Babuida I, Ba8uida B, BaBuida A. 3. Fioaywyixri Baluida yia
OA&g TIC KaTyopies kar yia dAoug Tous kAddouc sivar i Baluida 4 kar karaAnkrikii ivar i BaBuida A.
Or Bgoerc eivar opyavikd gwdlisc ano TV EITAYWYIKI LEXP! TNV KaraAnkTike Paluida Kar yia LEv Tic
EICTYWYIKES SaBuides or BETeIS Eivar e NevTaceTr} OnTeia, evi yia Tic Aoiréc PaBuidec or BEceic ivar
LIOVILIEC»,
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TeAog, oTo apbpo 7 «Mpolinofeoeig perataing» Tou NA 147/2009 opiletar oTi: «I. Merdra&n
pEAous E.LEALLL Twv Navemornuiov and v akadnudixii povada (Turua, Zyolr ri Mavemoriuo)
aTRY or1oia opyavika aviikel, ot dAAn akadnuaiii Lovada iSia 1 diapoperiki, og dAo kAddo (I 1 II),
OE QVWTEPS KATNYopia EPogov npokemar yia Tov kAddo ii Tou 1diou 1§ éMou navermornuiou 1 o
Geon Eidikou AidakTikou lpoowmikou (E.ALM) Texvoloyixkou Exnaideutikot Iopuarog i o€ 6an
dAAng Pabuidac Tn¢ EXnaidevons EMTPENETAI, UOTEDA a6 OXETIK] GITHON TOU EVOIGPEPOUEVOU
EQOTOV OUVTPEXOUV Of GKOAOUBEC NpoUnoBeoeic: a. va undoyer kevii Béon ornv akednuaikri Liovada
n Tov Yopea urodoxris, kabuw¢ enione kar otov kAddo (I n II} i otnv katnyopia (TIE i TE), nou ef
va perarayel. B. To evorapepopevo peAog E.EALIT va civar pudvipo kai va e 10 TUMKG
npogovra Tng Beons ornv onoia (ITEl va WETATAYE, KaBWw¢ Kol TG OUOIaOTIKG fpooovTa oy
anaiTouvTal yia va avranokpiBel o @uUon Tou EpYou TS ¥. Na oUuVTpExouv AGyor EmoThLIOVIKO,
EQEUVIITIKOI KOI EKNIIOEUTIKOL, ».

IL. Me To apBpPo 79 nap. 3 nep. &' N. 4009/2011 (ONwG GvTIKATAOTABNKE WE THY nap. 21 Tou
dpBpou 39 Tou N.4186/2013) npoBAEPONnKE n duvaToTNTG TV POVIHG UNNPETOUVTWV OTO
I3pupa, kaBag ka1 TV UNNPETOUVTWV HE CUNBACEIG 1I31IMTIKOU JiKaiou aopioTou Xpdvou
va {nrhoouy, £pooov nAnpolv opioéveg NpolnodEoelg, Thv &vTatn Touc oTnv katnyopia E.ALN.,
Tou apBpou 29 N. 4009/2011. Mahiora, cUppwva we To ApBpo 68 nap. 3 unonap. 5 N. 4235/2013,
N oxemkn GuvardTnTa ugioTatal kal npiv T dnuogisuon Tou OpyaviopolU Tou ISpUupaToc.
Enionuaivetar 6T o1 evrageig autég sivan duvnTikég, dedopdvou OTI 0 vopog Sivel Thv suxépeia
OTIG avTEPW KATNYopieq npoocwrnikol va BiekdIKfoouv BECEIC avTEPNG KaTnyopiac, eQOoOV
diaBéTouv Ta anarmoUpeva npoodvTa. EminAfov, otnv nap. 2 Tou dpBpou 55 Tou N. 4264/2014
opileTal OTI: «Of QVWTEDW KATNYOPIES NPOCWITKOU Moy EVIGoooVTal O BETeIC kaTtnyopioc EAITT
drarnpouv v Kard 1o Xpovo TG Evradne rous Pabuoldovikr} kai oGoAoyikii kardoraon £we TV
Exdoorn Tou npofAenduevou oty ndp. 6 Tou dpBpou 29 Tou v. 4009/2011 npoedpikou diaTdyuaroc
kar Tou npofAencuevou Opyaviauou Ttou Idpuuaroc». Kard Tov napévra xpdvo, dev upioTaral
kdnola pUBuION, PE TV OnOIa va TAKTOMOIEITAI N UNNPECIAKA KATACTACH TWV GVNKOVTWV OTNV
karnyopia E.ALM. Tou apBpou 29 Tou N. 4009/2011, dedopévou OTI dev éxel £kBoBei akdun To
avwTEpw Npoedpiko dilaTaypa. MepaTépw, ONUEIDVETAL OTI UNO TO VORIKO KABEOTMC NOU iOYUE NpIv
and 1o N. 4009/2011 kai apopoloe Tn werdTaln Twv peAdv TnG TOTE karnyopiac E.E.ALIML, n
peraragn nrav enTpenTn, HETAED AMwY, epdToV To evBIaPepOuevo PEAOG ATaY «udvido» (GpBpo 7
Tou MNA 147/2009), kata Trv £vvoia Tou apdpou 1 Tou MA 118/2002.

III. Ano Ta napanavw CUVAyeTal 0TI G0O0! aviKaV OTIG KATNYORIES TWV «UOVILA UNNPETOUVTWY
oto Tdpupa» kal Twv «unnperolvTwy Pe oupBdoec 1BIWTIKOU dikaiou aopioTou Xpovou» Kal
evrayOnkav otnv katnyopia E.ALM. Tou apBpou 29 N. 4009/2011, diatnpolv TNV KaTa Tov XpOvo
NG évTagig Toug BaBpoloyikr kai pIcBOAOYIKY KATAGTAOH TOUC TOUAAXIOTOV péxp TNV £kSoar Tou
npoBAendpevou oTny nap. 6 Tou 18iou apBpou npoedpikol diaTdyuaTtog To onoio Ba kaBopioel,

evoexopEvWS kal avadpopika, Tn BaBuoloyikn kal pioBoloyikn kataotacn kar eEEMEN Toug kal Ba
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puBpicel Ta OXETIKA WE TN WOVIPOMNOINGN KAl TN XOPHynon EKNAIBEUTIKOV Kal AOINMY adeihy.
Emonpaiveral 6T o1 Sratd&eig nou agpopoloav Tig nahaiég katnyopieg E.E.ALN, T kar II Sev Signouv
nAgov Tn véa kaTnyopia E.ALMN. Tou GpBpou 29 N. 4009/2011L. Kata ouvéneid, yia Touc evTaxBévTec
omnv karnyopia E.ALMN. Tou apBpou 29 N. 4009/2011, eni Tou napdvrog, dev eivar duvarh
onoiadnnoTe unnpeciakr) PeTaBoA (dnwe peTaTagn, andonaon k.Am.), agevog Adyw Tng un €kdoong
Tou npoPAendpevou npoedpikol diaTdypaTtog (e TO onoio MPOKeITal va puBuICTE N UNNPECIaK!
KATAOTAOM TOUG), apeTEPOU eEaiTiag Tng un duvardTnTag avaAoyikie epappoync Twv dIaTakewy nou
agpopoucav TI§ naAaiég karnyopieg E.E.ALIN. I kai II.

IV. H anavrnon Sev Ba fiTav JIGQOPETIKA, akoun kai und Tnv ekdox 6T 6a unopoucav, ev
NPOKEINEVW, VA £QapHocBolv avahoyikwg or HIATAEEIG nou agopolicav Ty UNNPECIAKR KaraoTaon
NG karapynBeigag kartnyopiag E.E.ALM.. TouTo, d16T, cUNwva e TIC dlataeic Tou apbpou 7 Tou
NA 147/2009, o arrolpevog peTatadn Ba €npene va eivar «pdvipo» péiog E.EALM., und Tnv éwoia
Tou apBpou 1 Tou MA 118/2002. Or wG avwTEP evTaxBevTeG oTnv Katnyopia E.ALN. Tou apBpou
29 N. 4009/2011, d0BévTog 6T diAaTNPOLV NPoTwpIving TN BaBuoloyikA kal picBoAoyikh KatdaTacn,
HE Baon Tnv onoia evraxénkav oTny katnyopia E.ALM., dev pnopolv va BewpnBolv «uovipo» unod
TNV €vvola Tou apBpou 1 Tou MA 118/2002, TouAdxiaTov péxpl TNV €kdoan Tou NpoBAEndpevou
npoedpikoy SIaTAYHATOG, PE TO onoio NPOKEITal va PUuBUIOTEl N UNNPECIOKY KATAOTAGH TOUG,
Enopevwg, kar und Tnv ekdoxf auth, TouAdxioTov yia 6ooug evidydnkav oTnv katnyopia E.ALM.
olupwva pe Tig diatdgeig Tou dpbpou 79 nap. 3 nep. & N. 4009/2011, dev 8a Arav duvarh n
HETATAER TOUG o€ MO TuAKA and To TpAua &vrakrc Touc,

V. Anoé Ta napanavw ouvayetal 671, yia Tov unnpetolvra oto T8pupa pe cupBacn IBInTIKoU
dikaiou aopioTou Xpovou, o onoiog evTaxBnke oTnv xarnyopia E.ALIN. alpgava pe Tig diaTaEeic Tou
apBpou 79 nap. 3 nep. & N. 4009/2011 (6nwg QUTH avTiKaTaoTalnke pe Tnv nap. 21 Tou apdpou 39
N. 4186/2013), dev eival duvarth n perdTan o Mo TUAKA and exkeivo TNG apxIkng Tou évrakng,
TouAdyxIoToV PEXPI va exO0BEl TO Npoedpikd didTayua Tou apdpou 29 nap. 6 N. 4009/2011.

FTANNOYAA KARYMNAAH-TZIINTEIOY
Ka®nynrpia Nopikg EXOARG

! NpBA. kaw poyevéatepn MNvwpoddtnon pe ap. 1739 ¢ Nopknc Emrponic.



